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Bobbe –

Bobbe Fitzhugh and Joe Coyne of Community Builders, Inc.  Bobbe and Joe have done much of the work to develop the series of brochures we use at WAM as references on municipal topics.
 
 









Council Meeting Protocol

v’ Protocol — Roberts Rules or consensus
v’ Meeting Chair duties
v’ Use Formal Titles
v'Set Agenda - roadmap

v'How to Address Non-Agenda Items
v Public Hearings
v Executive Sessions



Presenter
Presentation Notes
Bobbe –

The manner in which the meetings are conducted is important. It is hard to achieve public respect for the public body if its meetings are not run well. Even more importantly, if proper procedures are not followed, its actions may be overturned in the courts. 

Wyoming statute requires the governing body of any city or town to hold regular public meetings in accordance with Wyoming’s Public Meeting Law. Although not specifically required, an agenda should be used for all meetings.  Its use provides for the orderly transaction of business and for informing the public about the matters to be considered at the meeting. By following an agenda, council members are better prepared to act on matters coming before them and the mayor is better able to run a well-timed, orderly meeting, which promotes good public relations.  

Although no specific order of business is required by law, there should be a general process that includes calling the meeting to order, minutes from previous meetings, public comments, reports, proposed action items, and adjournment.  

 It works well if the Council addresses each other, and staff, with formal titles – “Mr. Mayor, I move that we pass and approve this Ordinance on 1st Reading,” sounds more professional than “Bill, let’s pass this thing!” The Council should determine how it wishes to address public comments or non-agenda items ahead of time.  It is also recommended that all public and Council comments be funneled through the Mayor so that side conversations and arguments do not occur between individuals. 


Rules of Procedure

v Can be simple or detailed

v’ Can use Robert’s Rules of Order or another
set

v Focus on openness to public
v Fairness to all sides of issues
v’ Consistency

v No single “right way” to conduct an effective
meeting



Presenter
Presentation Notes
The goal of any set of procedures is to guide the council; to make the legislative process more efficient, stable and predictable; and reduce disputes concerning correct procedure.
Rules of procedure can help reduce interpersonal friction, result in better decisions and add to credibility of council.  


Importance of Presiding Official

v Emphasize culture of
civility

v’ Tell audience how to
act — self-discipline,
respect

v Remind audience
not to applaud, boo
or otherwise make
remarks about
speakers



Presenter
Presentation Notes
Joe –

Regardless of the form of government (mayor-council or city manager), the mayor presides over the meetings of the governing body. As presiding officer, it is his or her duty to see that the established order of business is followed and that the meeting is conducted in a dignified and decorous manner.  The meeting is called to order by the mayor. He encourages every council member to speak on the matters being considered, and permits visitors to participate in the discussion when appropriate. He should see to it that both sides have equal opportunities to present their views. The mayor states each motion before it is discussed and again before it is voted on. While he cannot make motions, the mayor can suggest that a motion be made (for example, upon the completion of business at the meeting, he may state “The chair will entertain a motion to adjourn.”). The mayor puts all motions to a vote and announces the result.   And remember, the Mayor has one vote.


Council Member Meeting Roles

v All members have right to full participation

v'Each member can make motions, speak on
motions, vote on all questions

v’ Professional respect and courtesy
v’ Preparation for meetings

v Listen

v'Work towards consensus




Meeting Agenda

v’ Procedural items

v'Roll call

v’ Opening ceremony

v'Reading and approval of minutes
v’ Substantive items

v'Public hearings

v'Ordinances
v'Resolutions




A Sample Agenda Outline

v’ Call to order

v’ Opening Ceremony, Presentations,
Proclamations

v Roll call

v’ Reading and approval of minutes
v Public comments

v’ Public hearings

v’ Action items — ordinances, resolutions,
contracts, etc.

v Reports from staff, boards, committees
v’ Adjournment



Presenter
Presentation Notes
Meetings normally have a written, published agenda, which constitutes the body’s agreed-upon road map for the meeting.  A written copy of the agenda is prepared in advance and distributed to council members, citizens, media and other interested persons.

Clerk or manager/administrator often prepares agenda
Public notification procedures outlined in state statutes


Sample Agenda Format

v Presiding officer announces agenda item and
briefly describes subject

v’ Chair invites appropriate people to report on
item and make recommendation

v'Then opens agenda item to council to ask
qguestions

v If appropriate, invites public comments
v’ Motion and vote




Making the motion

v Once motion has been made— “l move that we
approve the conditional use permit for ........ o

v Motion is seconded. “l second that motion.”
v’ Repeat motion and second
v’ Call for discussion

v Amendments if any — “move to amend the
motion to.....

v’ Call for vote — “ayes” and “nays” or roll call vote;
Mayor votes!

v  Announce results of vote




Consent Agenda

v’ Allows council to approve several items of
routine business with one vote

v Routine items that are not controversial in
nature and that do not require further
discussion.

v Approving minutes, receiving reports, receiving
communications, approving licenses and
permits, approving contract execution, reading
of resolutions and second reading of ordinances,
approving finance warrants

v Can remove any item from consent agenda




Citizen Participation

v'Decide how and when citizens may
participate in meeting, subject to open
meeting law

v'May recognize throughout meeting

v'May invite to speak only on matters listed on
agenda

v Public comment on items other than those
listed

v’ Public hearings




Public Hearing

v Close regular meeting
v’ Open public hearing

v Council members should NOT express
opinions during public hearing portion — may
ask clarifying questions of staff or public

v “I think” and “I feel” are not appropriate
council comments until after close of public
hearing

v Time limits



Presenter
Presentation Notes
Can have the “for” speak and then the “against”


Wyoming Open Meeting Law

"The agencies of Wyoming exist to conduct
public business. Certain deliberations and
actions shall be taken openly as provided in
this act."(16-4-401)



Presenter
Presentation Notes
In 1973, the Wyoming State Legislature adopted the Public Meeting Law, better known as the Wyoming Open Meeting Law (WOML). Chapter 16 Article 4 of the Wyoming State Statutes contains the relevant statutory provisions (16-4-401 through 16-4-408).  



Who does WOML apply to?

v'All agencies and divisions of the state

v' All counties, municipalities or other political
subdivisions

v ALSO - applies to sub-agency of municipality
(Planning commission, etc.)

v EXCEPT - state legislature and judiciary



Presenter
Presentation Notes
It also applies to subcommittees formed by the governing body if the subcommittee includes a majority of the governing body. 


“Public Meetings” — WSS 16-4-402

v “Quorum of governing body called by proper
authority for the purpose of discussion,
deliberation, presentation of information or
taking action regarding public business”

v All meetings open to public — except executive
sessions

v'No action can be taken except during a public
meeting following notice of meeting



Presenter
Presentation Notes
Key words are “Called by property authority” and “for the purpose of”


Public Attendance at Meetings

v'Member of public not required to register
name or any other information in order to
attend meeting

v'To speak — may be required to give name and
affiliation
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Minutes of Meeting
v'Required to be recorded but not published if
no action taken

v'Not required to be recorded or published for
day-to-day activity

v Minutes reflect all official acts
v Public record



Presenter
Presentation Notes
No requirement for recording discussions and commentary among the council members with regard to the various agenda items.  While all official acts must be recorded, how much additional discussion is to be included in governing body minutes is left to the discretion of the governing body.




Notice requirements

v'Date, time and place of regularly scheduled
meetings adopted by ordinance, resolution,
by-laws or rules

v'Any meeting that is not a regularly scheduled
meetingis a special meeting



Presenter
Presentation Notes
WOML does not specify a minimum time in advance of a special meeting in which notice must be provided.  However, because there is a special provision for emergency meetings, the law implies that special meetings would provide more notice than an emergency meeting and at a minimum, notice of special meetings should be given at least 24 hours prior to the special meeting.




Action at a Public Meeting

No action of a governing body of an agency shall be
taken except during a public meeting following
notice of the meeting in accordance with this act.
Action taken at a meeting not in conformity with
this act is null and void and not merely voidable.”




Yes, these are meetings! (If quorum)

v’ Informal conference to discuss
public business whether
decision is made or not

v Work sessions, retreats,
presentations

v’ Telephone conferences, on-line
discussions

v’ Must be preceded by public
notice and treated as any other
special meeting




This is not a meeting even if Council
guorum in attendance

v’ Wedding
v Restaurant or party

v'Riding in same vehicle to
convention

v WHY?

v'Not called by proper authority
for purpose of conducting
public business




On the other hand -

v'If Mayor requests quorum of council
members to ride together to discuss city
business, this is a meeting under the law!

v’ Meetings in areas that cannot accommodate
members of the public should not occur




Executive Sessions — Special Purposes
only — 16-4-405

v’ To consider appointment,
employment, etc.

v’ Litigation to which governing body is a
party or proposed litigation to which
may be party

v’ National security
v’ Selection of site for real estate
v’ Salary negotiations

v’ Collective bargaining negotiations —
NOPE!
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Presentation Notes
Meetings to consider the selection of a site or the purchase of real estate when the publicity regarding the consideration would cause the likelihood of an increase in price; 
Meetings to consider the acceptance of donations, gifts and bequests the donor has requested be kept confidential. 
Meetings to discuss information classified as confidential by law.
Meetings to consider the acceptance or tender of offers regarding wages, salaries, benefits and terms of employment during such negotiations. Collective bargaining negotiations should be conducted in open public meetings.  The sessions at which offers are considered or formulated may be closed.



More on executive sessions

v'Requires motion and majority vote to go into
executive session

v Stated statutory reason for going into ES
should be stated in motion

v"No action may be taken except in public
meeting — so, none can be taken in ES

v Minutes shall be maintained — confidential



Presenter
Presentation Notes
Thus, even though minutes of the executive session are required to be taken, and generally minutes will only reflect action items, the minutes of the executive session should have at least enough information to identify the reason for the executive session (being one of the statutory reasons for which executive sessions are to be called).  It is generally the best practice to not keep detailed minutes of discussions held in executive sessions.  

Except for those parts of minutes of an executive session reflecting a member’s objection to the executive session as being in violation of the WOML, minutes and proceedings of executive sessions shall be confidential and produced only in response to a valid court order (16-4-405(b)).  Minutes of executive sessions should be maintained in a secure location, such as a locked file cabinet, with only very limited and secure access.  At a minimum, at least one member of the governing body, as well as the clerk or municipal attorney, should be able to access the executive session minutes. 


Consequences and Penalties

v'All actions taken during a meetingin
violation of WOML are null and void
v Public officers found in violation of the act are

guilty of a misdemeanor and can be assessed fines
of up to $750.

v’ Disclosure of information acquired in executive
session violates Ethics and Disclosure Act



Presenter
Presentation Notes
Contracts, employment decisions and budget approvals can be set aside and determined never to have happened by reason of failure of the governing body to comply with the WOML.  

Any member of the governing body who attends or remains at a meeting where an action is taken knowing that the action is in violation of the WOML shall be guilty of a misdemeanor unless minutes were taken during the meeting and the parts recording the members’ objections are made public; or, at the next public meeting, the member objects to the meeting where the violations occurred and asks that the objection be recorded in the minutes. 

Disclosure of information acquired in executive session which is not intended for public disclosure is a violation of the Ethics and Disclosure Act and the governing body member who inappropriately discloses executive session information is subject to a possible penalty and removal from office.



It is important to remember that the
written, viewing and broadcasting
press is the eyes and ears of the

people.



Presenter
Presentation Notes
If a public official willfully and knowingly violates the public records or open meeting laws, the penalties can be steep.  The best advice is to be responsive to the public’s right to know how its servants are conducting its business.  It is also important to remember that the written, viewing and broadcasting press is the eyes and ears of the people. 


The best practice is to conduct the
maximum amount of the public’s
business in public.
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Public Records includes:

v"Wyoming Public Records Law -
Section 16-4-201

v Everything in your possession
that is NOT privileged or
confidential

AL
AL

v’ Paper, electronic or other
physical form (includes emails)



Presenter
Presentation Notes
A companion piece to the Open Meetings Law is the Public Records law.  Wyoming State Statute 16-4-201 – 205 covers the public’s right to inspect public records.

All public records shall be open for inspection by any person at reasonable times, except as provided by law.

The public is not required to show a particular "need" prior to gaining access to state records. Once a request is made for public records, government officials have an obligation to provide the requested records in accordance with the provisions of the Act. The purpose of the Act is to promote disclosure and not secrecy in the workings of government. There are some exceptions under the Act which may be invoked to prevent disclosure of certain records. However, it is best to consult with your municipal attorney before withholding any public records.

"Official public records" includes everything  in your files, archives or possession that is not privileged or confidential -  financial documents, contracts, claims, correspondence, maps, office files, memos, etc.  It also includes video tapes, tape recordings or other physical items under the very broad definition of “public record.”
 
Public records includes the original and copies of any paper, correspondence, form, book, photograph, film, sound recording, map drawing or other document made by any state agency or political subdivision.  Definition includes any written information, whether paper, electronic or other physical form that is not privileged or confidential by law. 




 



Official Custodian

v’ Official custodian may make rules and
regulations with reference to the inspection of
records, including establishment of fees for
copies.

v’ Official custodian is anyone responsible for
maintenance, care and keeping of public
records, regardless of whether the records are in
his/her actual personal custody and control.

The official custodian is typically the Municipal
Clerk.
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Presentation Notes






Right of Inspection

v'Written or Verbal request
v'Reasonable times
v Timing of release of records

v’ Can charge reasonable fees for costs of
producing copy; including time to supervise
copying, printing or photographing



Presenter
Presentation Notes
All public records shall be open for inspection by any person at reasonable times, during business hours of the municipality, except as provided in this act or as otherwise provided by law, but the custodian may make laws covering the prevention of unnecessary interference with the regular discharge of the duties of the custodian or his office.


If the public records requested are not in the custody or control of the person to whom application is made, the custodian or authorized person having personal custody and control of the public records shall notify the applicant within seven (7) business days from the date of receipt of the request of the unavailability of the records sought, unless good cause exists preventing a response within such time period. In the event the applicant is not satisfied that good cause exists, the applicant may petition the district court for a determination as to whether the custodian has demonstrated good cause existed.
 

Also applies if records requested are in active use or storage and therefore not available at the time the applicant asks to examine them.

Where fees for certified copies or other copies, printouts or photographs of the record are specifically prescribed by law, the specific fees shall apply. This does not allow that a fee be charged as a condition of making a public record available for inspection.  Fee schedule must be adopted by council action.

Costs may include cost of producing a copy and cost of constructing record, including cost of programming and computer services
If custodian doesn’t have facilities for making copies, applicant shall be granted access to records for purposes of making copies printouts or photographs.  
Subject to supervision of custodian





Can you deny access to any public
records?



Presenter
Presentation Notes
There are a number of exceptions and grounds for denial of access to public records in Wyoming State Statute 16-4-203.  

Some of the more common types of public documents that would not have to be released to the public or press include:

Documents that cannot be provided because the release would violate state or federal law 
Investigations conducted by law enforcement agencies
 Real estate appraisals relative to the acquisition of property until title has passed to the municipality, 
Documents related to litigation
Documents or maps or drawings that are classified due to Homeland Security reasons
Building plans, operational manuals, etc. That reveal building’s internal layout, security systems 
Medical, psychological data on individuals
Personnel files, except employment contracts or other documents setting forth the terms and conditions of employment.
9-11 sytem information and records

If the custodian denies access to any public record, the applicant may request a written statement of the grounds for the denial. The statement shall cite the law or regulation under which access is denied and shall be furnished to the applicant.
 
Any person denied the right to inspect any record covered by this act may apply to the district court of the district wherein the record is found for any order directing the custodian of the record to show cause why he should not permit the inspection of the record. Proposed legislation would require that notification be made within 7 business days of unavailability of records.

Wyoming lawmakers have given themselves more exemptions than the governmental entities under their jurisdiction, such as city councils and school boards.
In 2006, the Republican-dominated Wyoming Legislature overrode a veto by Democratic Gov. Dave Freudenthal, exempting themselves from much of the open records law. Draft legislation is secret, as is communication with staff and constituents about a proposed law until a lawmaker files the bill for introduction.


And whether a deliberative process already exists within the existing law could still be decided by the Wyoming Supreme Court.




IMMUNITY AND LEGAL
PROTECTIONS; LIABILITY




Wyoming Governmental Claims Act

v Tort liability

v Government immunity
v Exceptions

v’ Contract liability

v’ Claims procedure



Presenter
Presentation Notes
Under the Wyoming Governmental Claims Act (1-39-101 through 1-39-121), a governmental entity and its public employees, while acting within their scope of duties, in general are granted immunity from liability for any state tort resulting in bodily injury, wrongful death, property damage.  

Exceptions – government can incur tort liability - 
in operation of motor vehicles, aircraft, or watercraft
In operation or maintenance of buildings, recreation areas, or public parks
In operation of airports
In operation of public utilities
In operation of public hospital
Law enforcement

Any immunity in actions based on contracts is also waived

Claims procedure – claimant must file itemized claim within 2 years of alleged act, error or ommission



Liability Risk

v’ Municipality can be held liable for acts or
omissions of their employees even if they
were not approved or authorized if it appears
the employee appears to be acting with
municipal approval

v’ Council members who act in good faith are
generally covered under municipality’s
liability policy

v Indemnification provisions




Qualified Immunity

v Public employee — any officer, employee or
servant of a governmental entity, with or
without compensation.

v Immune from liability as long as acting within
scope of duties

v’ Government will provide for defense

v Protection from actions, inactions &
omissions




General Liability Insurance

v’ Coverage for “negligent” acts
v'Reasonable person

v’ Causes bodily injury, personal injury or
property damage

v Mistake




Payment of Claims

v Court determines act is within employee’s
scope of duties

v'Payment of judgment cannot exceed
maximum liability

v Appeals have been exhausted



Presenter
Presentation Notes
Limits of liability - $500,000 for all claims arising out of a single transaction or occurrence unless municipality carries liability insurance that exceeds that amount.


ELECTIONS, REFERENDUMS,
RECALLS




Municipal Elections

v'May by charter ordinance elect not to
conduct municipal elections in same manner
as statewide elections

v All offices are nonpartisan
v'May be divided into wards or at large
v’ Otherwise, the following applies:




Municipal Elections

v’ County clerk must publish proclamation setting
date of election, offices to be filled, terms of
office, number of seats

v’ Registration required before voting
v Absentee voting allowed

v’ Current city or town employee may not run for
local office unless he/she resigns

v Term of office is first Monday in January
following election

v Must sign oath of office



Presenter
Presentation Notes
If municipality opts out of regular election and goes it alone – it pays


Special Elections, Referendums

v"On any question which can be submitted to the
voters

v’ Called by proclamation
v Ordinance adopted by governing body is subject

to vote of electorate

v 10% of qualified electors files no later than ten days
after the first publication of the adopted ordinance.

v’ Council can repeal entire ordinance or put to vote




Recall Provisions

v'There is no statutory provision for recall of a
locally elected public official.




WAM'’s Local Government Leadership
Program (LGL)

Excellence is the result of caring more than
others think is wise; risking more than others
think is safe, dreaming more than others

think is practical and expecting more than
others think is possible.



Presenter
Presentation Notes
Bobbe –

You need the necessary background information to make knowledgeable and wise decisions.  Today’s officials must be well-versed in everything from water quality standards and asphalt paving to running effective meetings and leadership skills. 

Find a mentor to help you navigate. And don’t forget that WAM is available to you as a resource.  There are a number of brochures and manuals to help you along your way. Attend WAM Winter Workshop and WAM Convention.  Enroll in the Local Government Leadership Program.

WAM’s LGL helps fill the need for education  and training.  Recognize the benefits your community can reap as you enroll and complete the course work. While not required, the LGL program will help you excel in your local government role.

If you have an effective and ethical Governing Body, there is a bright future for your community.
 



Thank You!

This presentation was prepared by Community
Builders, Inc., a Wyoming-based consulting firm
specializing in community and economic
development - Bobbe Fitzhugh and Joe Coyne,
Principal Consultants - www.consultCBl.com, under
contract and in cooperation with the Wyoming
Association of Municipalities.

Community Builders, Inc. BN mfia

Project Planning and Resource Development
“Building Communities - One Relationship at a Time”



http://www.consultcbi.com/
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